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Acknowledgment of Country

I would like to begin by 
acknowledging the 
Traditional Owners of the 
land we are all on today, and 
their continuous connection 
to land and sea. I would also 
like to pay my respects to 
Elders past and present.
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What do we mean by private WSUD?
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• On private property

• Under private management

• Legal obligation to maintain and manage 
(preferably!)



What do we mean by private WSUD 
systems?
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Why do we care?
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• Localised flood mitigation

• Water security

• Waterway protection

• Often majority of treatment within a catchment

• Mounting evidence – low rates of maintenance and 
some cases of interferences (Ardren 2020)



Compliance program – an evolution
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 2012 = Implementation 

 Program = inspection based, managed via Excel spreadsheet

 2018/19  = program reviewed
• Legal enforceability severely limited 
• Inspection based = impractical

 New program = significant changes
• Legal foundation thoroughly reworked
• WSUD compliance management system – track properties and systems
• Shift from Inspection to owner-reporting model



The Situation

 WSUD Compliance Program = 
ensuring maintenance on private 
WSUD

 Currently trialling our program
 Meaning:

 Not properly tested yet
 All materials for industry are not 

ready

 Other Councils and groups do not 
need to wait, there are things they 
can do…
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Determine the organisational interest

 Start asking questions
 Would your organisation want to do such a thing?
 Are there other environmental compliance programs?
 Where would it fit within the organisation?
 What would compliance look like?
 What is the impact of not doing this program?
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Determine the type of program

 What type of assets will it include?
 Who will be in charge of such a program?
 Will it look at historical or present 

developments? Or both?
 What type of properties will it look at?
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Determine the development process

 A range of development documentation and information will be required, 
so you need to know how development happens
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Pre-
development

Development 
Application

Construction 
Certificate

Occupation 
Application

Property 
Dealing 

Application
Occupation 
Certificate



Collect WSUD data 

 Start collecting the data
 Data could be:

 Property addresses
 Asset details
 Owner details
 Relevant conditions of 

consent

 Reach out to asset 
suppliers
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Review your conditions of consent

 Understand what is currently 
being conditioned for

 What existing conditions relate 
to stormwater or drainage?

 Are there any conditions about 
protecting the environment?

 Are there any conditions about 
not polluting?
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Determine your legal options

 A compliance program needs 
the ability to legally enforce 
compliance

 Could you use:
 Covenants?
 Acts?
 Development Control Plans?
 Conditions of consent?
 Legislation?

13



Positive Covenant

14

 Authorises council to inspect

 Requires owners to act on any written 
instruction from Council

 Gives Council legal rights to recover costs 

 Defines owner responsibilities to their 
WSUD System

 Gives definition to a WSUD System

 Authorises council to compel works 

 Makes the covenant binding to property
‘in-perpetuity’



Restriction on Use of Land
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A proposed WSUD restrictive covenant 
that:

 Makes the covenant binding to property
‘in-perpetuity’

 Prevents owners from doing anything 
that will reduce the performance of the 
WSUD system

 Gives definition to a WSUD System



Determine funding

 For the program to work, funding 
is required

 Does a current funding option 
exist?

 Would you need to request for 
more funding?
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Action summary

1. Determine the organisational 
interest

2. Determine the type of program
3. Determine the development 

process
4. Collect WSUD data
5. Review your conditions of 

consent
6. Determine your legal options
7. Determine funding
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What now

 We will:
 do our best to give updates 

on our progress and 
experiences throughout the 
trial

 work towards creating 
material for the industry that 
can help

 For all of you, start exploring 
these actions and see what 
you want to do, and get in 
touch if you have questions
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Contact Details
 wsud@blacktown.nsw.gov.au
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 Special thanks to Ben 
Penhallurick and Andrew 
Thomas, and all those who 
have come before me at 
Blacktown

NEXT TALK:

Solving Water Sensitive Urban 
Design maintenance compliance

2022 AELERT Conference
November 29th – December 1st

Parramatta, Sydney

mailto:wsud@blacktown.nsw.gov.au
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