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Acknowledgment of Country

| would like to begin by
acknowledging the
Traditional Owners of the
land we are all on today, and
their continuous connection
to land and sea. | would also
like to pay my respects to
Elders past and present.
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What do we mean by private WSUD?

« On private property
* Under private management

» Legal obligation to maintain and manage
(preferably!)
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What do we mean by private WSUD
systems?

1. Rainwater tanks 2. Biofilters 3. Biofilter street tree 4, Wetlands 5. Vegetated buffer 6. On-site stormwater
pits strips and swales detention (OSD)

7. Gross pollutant traps 8. Filter cartridges 9. Pitinserts 10. Permeable paving 1. Temporary sediment
(GPTs) basins
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Why do we care?

» Localised flood mitigation

« Water security

« Waterway protection

» Often majority of treatment within a catchment

« Mounting evidence — low rates of maintenance and
some cases of interferences (Ardren 2020)
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Compliance program — an evolution

» 2012 = Implementation

» Program = inspection based, managed via Excel spreadsheet

» 2018/19 = program reviewed
« Legal enforceability severely limited
* Inspection based = impractical

» New program = significant changes
» Legal foundation thoroughly reworked
« WSUD compliance management system — track properties and systems
« Shift from Inspection to owner-reporting model
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The Situation

» WSUD Compliance Program =
ensuring maintenance on private
WSUD

» Currently trialling our program
» Meaning:
» Not properly tested yet

» All materials for industry are not
ready

» Other Councils and groups do not
need to wait, there are things they
cando...

Blacktown
City Council




Determine the organisational interest

» Start asking questions
» Would your organisation want to do such a thing?
» Are there other environmental compliance programs?
» Where would it fit within the organisation?
»  What would compliance look like?
» What is the impact of not doing this program?
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Determine the type of program

What type of assets will it include?
Who will be in charge of such a program?

» Willit look at historical or present
developments? Or both?

v

v

What type of properties will it look at?
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Determine the development process

» Arange of development documentation and information will be required,
so you need to know how development happens

Pre- Development Construction Occupation FE)reoglci—Jr:ty Occupation
development Application Certificate Application Appli catigon Certificate
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Collect WSUD data

» Start collecting the data

» Data could be:
» Property addresses
» Asset details
» Owner details
» Relevant conditions of
consent

» Reachout to asset
suppliers
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Review your conditions of consent

» Understand what is currently
being conditioned for
» What existing conditions relate
to stormwater or drainage?
» Are there any conditions about
protecting the environment?

» Are there any conditions about
not polluting?
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Determine your legal options

» A compliance program needs
the ability to legally enforce
compliance

» Could you use:

»

Covenants?

Acts?

Development Control Plans?
Conditions of consent?
Legislation?
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Positive Covenant

1 FOSITIVE COVEMANT
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Restriction on Use of Land

A proposed WSUD restrictive covenant  zresmenononneuse or iana

that:

‘iWater sensitive urban design system
1. Haturs of Restriction
The reqist=red proprisior of the lot burdened acknowlsdges that

(a8 the restnicton on use granted to Blsckiown City Gouncil (Codnal) under ths clauss = imposad on the kil burdaned under sachion
SAE of the Conveyancing Act TH1R (A, and

(b1 the provisions of section BEF af the Act spgdy in respect of the resticion granted 1o Councl under this cayse
2. Restriction on use

Gives definitionto a WSUD System

recil in respect by the waler sansdive urban design syshem [dedned in clavse 5 and
ucted andiar ingtalied an the ol bundersd That it vall nal, withca the pror and espress

The registansd proprislon Covenants wigs
hareinafear refemred o s Fe "5

Prevents owners from doing anything \Z Sina of o Emirommntal Fanki ond Assoesment Act 1975 ko enanesh wpon o
that will reduce the performance of t
WSUD system

5, Definiticn of "System”
For the purposes of this restriction, °System” means the

fa)  dewices ard syslems construcked andior mstalled on $he ol burdened incheding on-sile stormvater defienbon syslems, rarmaaber
tanis, stormwater gualty mprovemenl devices, and all ofher waler sensitive urban design sysiems approved by Counod; and

Makes the covenant binding to property
(B1 Bl Bt s other sticlines asanciated with andior redguined Ter the sale and aficent Sanchon of the Systam inchiding, bul not

'+ H 1)
|n'pe rpetu |ty limited 1o, &l ancilary guilers, pavemants, pipes, draing, swales, channels, ranwaler tank pre-treatment, Sow meters, waler disinfaction,
walls, kerbs, pis, grales, soeens, tanks, chambssrs, basins and surfaces

&, Far deferred warks - Dn-gite stormwater dedertion (D50}

[Tine folowing paragraphs are oy o be axed wien constrchon of e Q80 gpstem = being fefemed. wivch widll onky be pamited by
Councl i exceptiona’ choumstances |

The registaned propristar of The kol burdened cowerants in tavour of Blackiown City Sounci that @ will not enect o suter the ensction of
any chaeling housa or ather siruciure an the lof bundiensd unless the regsiensd prapretor has first consiniched or has made provision Tor
the canstuctian of the (S0 system an the ot burdensd, in accordance with the: design, constnuction andior prosisicn reguirements of,
and o the sadsfachon of Blackiown City Councl

The expression “050 system” shall indude al bul and ofher siructures. assooated with andiar requined far its safe and eficient

funcion including, but nat brited ta, all andliary quiters, pipss, drains, walls, kerbs, pils, grates, tanks. chambers, basing and surfaces
graded ta direct slormwater to e lemporany storage|
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Determine funding

» Forthe program to work, funding
is required
» Does a current funding option
exist?
» Would you need to request for
more funding?
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Action summary

1. Determine the organisational
interest

2. Determine the type of program

3. Determine the development
process

4. Collect WSUD data

5. Review your conditions of
consent

6. Determine your legal options
7. Determine funding
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What now

» We will:

» do our best to give updates
on our progress and
experiences throughout the
trial

» work towards creating
material for the industry that
can help

» For all of you, start exploring
these actions and see what
you want to do, and get in
touch if you have questions

* Blacktown
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Contact Details

» wsud@blacktown.nsw.qov.au

» Special thanks to Ben
Penhallurick and Andrew
Thomas, and all those who
have come before me at
Blacktown

NEXT TALK:

Solving Water Sensitive Urban
Design maintenance compliance

2022 AELERT Conference
November 29t — December 1st
Parramatta, Sydney
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